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BEFORE THE REAL ESTATE COMMISSIOE I L '3 ©
STATE OF NEVADA FEB 06 2017
SHARATH CHANDRA, Administrator, A ZEPE copmission
REAL ESTATE DIVISION, VRt SR
DEPARTMENT OF BUSINESS & Case No. 2016-646
INDUSTRY, STATE OF NEVADA,
Petitioner,
vSs.

KYLE KRCH,
Respondent.

SHARATH CHANDRA, Administrator,
REAL ESTATE DIVISION,
DEPARTMENT OF BUSINESS & Case No. 2016-1708
INDUSTRY, STATE OF NEVADA,
Petitioner,
vs.
JASON JAIRAM,

Respondent.

OPPOSITION TO JOINT MOTION TO DISMISS

The Real Estate Division of The Department of Business And Industry of The State
of Nevada (“Division”), by and through its counsel, Adam Paul Laxalt, Attorney General of
the State of Nevada, and Peter K. Keegan, Deputy Attorney General, hereby responds to

KYLE KRCH and JASON JAIRAM (“RESPONDENTS") Joint Motion to Dismiss.

MEMORANDUM OF POINTS AND AUTHORITIES

1. New Evidence, Previously Unavailable Bars Dismissal on Either Claim
Preclusion or Issue Preclusion Grounds.

The instant Complaints in Case No's 2016-646 and 2016-1708, filed by the Division
against RESPONDENTS, are based upon newly discovered evidence received via subpoena

from the financial institutions involved in the short-sale transactions at issue. Not only are
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the claims different in nature from those claims litigated in Decker v. Krch et al., Case No.
REN 14-05-07-047, the basis for the investigation and subpoenas which yielded the
evidence for the instant Complaints only arose as a result of the testimony given by
RESPONDENT KRCH during the hearing for Case No. REN 14-05-07-047. Specifically,
during the May 5, 2015, Hearing, RESPONDENT KRCH testified on redirect examination
by his attorney that he was not aware of any statutes or regulations which detail in any
way that an agent or broker owes any sort of duty, whatsoever, to a seller’s lender. May 5,
2015, Hearing Audio Recording of Case No. REN 14-05-07-047 at 3:48:00. As a result of this
testimony, the Division’s investigations unit subpoenaed the banking records from the
financial institutions involved the short-sale transactions on February 12, 2016. Exhibit 1,
Subpoena Documents, Bates Stamp Pages 000068-000090. This newly discovered evidence
is the basis for the instant Complaints against RESPONDENTS, was unavailable to be
presented or litigated during the May 5, 2015, Hearing, and was not part of the final
judgment reached therein. Because underlying evidence supporting the claims in the
instant Complaints against RESPONDENTS is newly discovered evidence, no part of Case
No. REN 14-05-07-047 is being relitigated; therefore, neither claim preclusion nor issue
preclusion are inapplicable defenses here.

“In order for either doctrine to apply to bar the relitigation of a

claim or issue, all the elements of the particular doctrine must be

met. For claim preclusion to apply, (1) the same parties or their

privies must be involved in both cases; (2) a valid final judgment

must be entered in the first case; and, (3) the subsequent action

must be based on the same claims or any part of them that were

or could have been brought in the first case. Similarly, for issue

preclusion to apply, (1) the issue decided in the prior litigation

must be identical to the issue presented in the current action; (2)

the initial ruling must have been on the merits and have become

final; ... (3) the party against whom the judgment is asserted must

have been a party or in privity with a party to the prior litigation;

and, (4) the issue [must have been] actually and necessarily
litigated.
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Tom v. Innovative Home Systems, LLC, 368 P.3d 1219, 1225, 132 Nev. Adv. Op. 15 (NV. Ct.

App. 2015)(internal citations and quotations omitted).
2. RESPONDENTS Fraudulent Misrepresentations to Financial Institutions

Breached and Violated NRS 645 and NAC 645.

RESPONDENTS argument that no fiduciary duty was breached because none was
owed is unconvincing. RESPONDENTS misrepresented, under penalty of perjury, several
assurances regarding the underlying short sale transactions which were expressly relied
upon by the financial institutions involved therein. Exhibit 2, RESPONDENTS
Misrepresentations to Financial Institutions, Bates Stamped 000013-000016a; 000033-
000037; 000058-000062. Whether RESPONDENTS’ owed a fiduciary duty or not does not
absolve them from making fraudulent misrepresentations as Nevada Real Estate
Licensees.

3. RESPONDENTS Void For Vagueness Argument is Misguided and The
Division’s Complaint Is Pled with Sufficient Particularity.

RESPONDENTS are charged with violating Nevada Revised Statutes (“NRS”)
645.633(1)(1) pursuant to Nevada Administrative Code (“NAC”) 645.605(1) for allegedly
making written fraudulently misrepresentations under the penalty of perjury. The Void for
Vagueness doctrine only invalidates those convictions or punishments which fail on due
process grounds “if the statute or regulation under which they are obtained fails to provide
a person of ordinary intelligence fair notice of what is prohibited, or is so standardless that
it authorizes or encourages discriminatory enforcement.”! Under no stretch of the
imagination could a misrepresentation concerning a real estate transaction, signed under

the penalty of perjury, be misconstrued as an action permitted by a Nevada Licensed Real

11

1 F.C.C. v. Fox Television Stations, Inc., 132 S.Ct. 2307, 2310, (2012); Sheriff of Washoe County v.
Martin, 99 Nev. 336, 339, 662 P.2d 634, 637 (1983).
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Estate Broker or Agent, let alone under standards set forth in NRS 645.633(1)(i) or NAC
645.605(1).

With respect to the RESPONDENTS’ argument concerning the required elements to
prove fraud claims, a complainant is not required to prove claims at the pleading stage, but

rather state claims in accordance with applicable pleading standards.?

NRS 233B.121, provides, in pertinent part:

1. In a contested case, all parties must be afforded an
opportunity for hearing after reasonable notice.
2. The notice must include:
(a) A statement of the time, place and nature of the
hearing.
(b) A statement of the legal authority and jurisdiction
under which the hearing is to be held.
(e) A reference to the particular sections of the statutes

and regulations involved.
(d) A short and plain statement of the matters asserted.

NRCP 8(a) states in pertinent part, “a pleading which sets forth a claim for relief . .
. shall contain (1) a short and plain statement of the claim showing that the pleader is
entitled to relief, and (2) a demand for judgment for the relief the pleader seeks.”

NRCP 9(b) states in pertinent part, “[iln all averments of fraud or mistake, the
circumstances constituting fraud or mistake shall be stated with particularity. Malice,
intent, knowledge, and other condition of mind of a person may be averred generally.”

Here, the Division’s Complaints comply with both Nevada Rule of Civil Procedure
(“NRCP”) 8(a) and NRCP 9(b), as well as NRS 233B.121. RESPONDENTS contention that
the Division’s Complaints against RESPONDENTS fail to articulate any concrete and

unambiguous prohibited conduct is erroneous. The Division’s Complaints comply with the

il

2 See Ascheroft v. Igbal, 556 U.S. 662 (2009); see also Bell Atlantic Corp. v. Twombly, 550 U.5. 544
(2007) (“to survive a motion to dismiss, a complaint must contain sufficient factual matter, accepted as true,

to state a claim to relief that is plausible on its face.”)
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applicable pleading standards by affording RESPONDENTS adequate notice to defend

against the charges.3

CONCLUSION
The Division respectfully request the Real Estate Commission deny RESPONDENTS'

Joint Motion to Dismiss and proceed with a hearing on the merits in both Case No. 2016-

646 and 2016-1708.

DATED this ,@ﬁ day of January, 2017.

ADAM PAUL LAXALT
Attorney General

o U

PETER K. KEEGAN
DeputyVAttorney General

100 North Carson Street

Carson City, Nevada 89701
Telephone: (775) 684-1153
Attorneys for Real Estate Division

$ Complaint, Sharath Chandra, Administrator, Real Estate Division, Department of Business and
Industry, State of Nevada v. Kyle Krch, pp. 1-11; Complaint, Sharath Chandra, Administrator, Real Estate
Division, Department of Business and Industry, State of Nevada v. Jason Jairam, pp. 1-8.
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CERTIFICATE OF SERVICE

I certify that ] am an employee of the Office of the Attorney General, State of Nevada,
and that on this 30th day of January, 2017, I served via U.S. Mail, postage prepaid, at
Carson City, Nevada, a copy of the foregoing, Opposition to Joint Motion to Dismiss,

as follows:

James M, Walsh, Esq.
9468 Double R Boulevard Suite A
Reno, Nevada 89531

Sharath Chandra, Administrator

State of Nevada Department of Business &
Industry

Real Estate Division

2501 East Sahara Avenue

Las Vegas, Nevada 89104-4137

Real Estate Division State of Nevada
1830 East College Parkway, #120
Carson City, Nevada 89706

Attn: Legal Administrative Officer

&0 Orsen

Sue Dehnen, an employee of the
Office of the Attorney General
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SUBPOENA .
ORDER FORM
DATE OF ORDER REQUEST February 12, 2016
REQUESTED BY Linda L, Chavez
CASE NUMBER 2016-646, 2016-647

RELAVENT STATUTES/REGULATIONS

NRS 645.610, NRS 645.700, NRS 645,720

REASON FOR ORDER

Provide copy of Short Sale Purchase Contract
Addendum and copy of Short Sale Real Estate Licensee
Certification document(s) and copy of Krch Realty
document titled RE: Full Disclosure of the Investor
Purchasing your home via Shart Sale (signed by seller)
for 665 Wall Canyon Dr. Sun Valley NV COE
12/28/2012 Seller Geraldine Malone Loan # 22728752
as submitted by Krch Realty Reno, NV.

NAME OF RESPONDENT/ADDRESS

Bank of America, N.A.
Legal Order Processing

P.O. BOX 15047
Wilmington, DE 19850-5047

TELEPHONE NUMBER

Ok Seh

02 (?-//4

002568
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N @  sTaTE OF NEVADA ‘& sruce 5 mrseson
Governor AL Direetar
3 JOSEPH (JD) DECKER
cldmbiistrator
DEPARTMENT OF BUSINESS AND INDUSTRY
REAL ESTATE DiVISION
www.red.nv.gov
February 18, 2016
Bank of America, NA

Legal Order Processing
PO Box 15047
Wilmington, DE 19850-5047

Re: Subpoena to Obtain Records — Kyle Krch, Krch Realty Reno, Nevada
Case# 2016-646 & 2016-647

Dear Sir or Madam:

Enclosed please find a Subpoena to Obtain Records for Bank of America regarding the above mentioned
entities. Please note that all records are requested to be produced in an electronic format.

We would also request that prior to the production of documents that we be provided an estimate of the
costs for such production, along with a rate sheet of the bank’s usual and customary fees if possible.
Your assistance with this would avoid any delay in the payment of your costs.

If you have any questions regarding the subpoena or the records requested, please do not hesitate to call
me at (702) 486-4036 or Linda Chavez at (702) 486-4518. Thank you for your attention in this matter.

Sincerely,

Teralyn Thompson
Administration Section Manager
Nevada Rea

Enclosures as indicated

001269

2501 E. Sahara Avenue, Suite 102, Las Vegas, Nevada 89104-4137 Telephone: (702) 4864033  Fax (702) 4864275
1818 E. College Parkway, Suite 110, Carson City, Nevada 89706-7986 Telephone: (775) 684-1900  Fax: {775) 687-4868
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Certificate of Service
(NRS 645.680)

I certify that on the 18th day of February, 2016, I deposited a copy of the foregoing:
-SUBPOENA TO OBTAIN RECORDS (CASE# 2016-646 & 2016-647)

in the United States Mail, postage pre-paid, in Las Vegas, Nevada, through the State of Nevada
mailroom, by first class mail addressed to the following respondents at their last known address as

follows:

Certified No. 7013 1090 0000 1675 1425

Bank of America, NA

Legal Order Processing

PO Box 15047

Wilmington, DE. 19850-5047

*Teralyn Thomp}on
Administratiop/Section Manager

000970
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BEFORE THE NEVADA REAL ESTATE COMMISSION

STATE OF NEVADA
JOSEPH DECKER, Administrator
REAL ESTATE DIVISION,
DEPT. OF BUSINESS & INDUSTRY,
: Request for records pursuant to
NRS 645.610, NRS 645.700 & NRS 645.720 N o
Petitioner, CASENOS: 2016646 AND 2016-647

BANK OF AMERICA, N. A.
Respondent.

TO: Bank of America, N. A.
Legal Order Processing
P.0O. BOX 15047
Wilmington, DE 19850-5047

SUBPOENA TO OBTAIN RECORDS
THE NEVADA REAT, ESTATE COMMISSION SENDS GREETINGS TO:

Bank of America, N. A.
Legal Order Processing

P.0. BOX 15047
Wilmington, DE 19850-5047

Under the provisions of NRS 645.610 the Administrator of the Nevada Real Estate Division
may investigate the actions of any real estate broker, broker-salesperson, salesperson, owner-
developer or any person who acts in any such capacity within this State

Under the provisions of NRS 645,720 the State of Nevada, Department of Business &
Industry, Real Estate Division, has requested that the Nevada Real Estate Commission issue this
subpoena in order to compel the production of books, records and other papers.

YOU ARE HEREBY COMMANDED TO: Provide all pages of documents listed

below:
11

/1t

000571
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Documents Requested:
1) A copy of Short Sale Purchase Contract Addendum, signed by seller, for address 665 Wall

‘Canyon Drive, Sun City, Nevada. COE: 12/28/2012. Seller: Geraldine Malone. Loan #

22728752 as submitted by Krch Realty Reno, Nevada;

2) A copy of Short Sale Real Estate Licensee Certification document(s), signed by seller, for
address 665 Wall Canyon Drive, Sun City, Nevada. COE: 12/28/2012. Seller: Geraldine
Malone. Loan # 22728752 as submitted by Krch Realty Reno, Nevada; and,

3) A copy of Krch Realty document titled RE: Full Disclosure of the Investor Purchasing Your
Home Via Short Sale, signed by seller, for address 665 Wail Canyon Drive, Sun City, Nevada.

- COE: 12/28/2012. Seller: Geraldine Malone. Loan # 22728752 as submitted by Krch Realty

Reno, Nevada.

Your failure to comply with this subpoena within twenty (20) days after the date of service
could result in sanctions which may be imposed by a District Court for the State of Nevada under

the provisions of NRS 645.720.

el
EXECUTED thls\i day ot I, 2016,

NEVADA REAL ESTATE COMM]SSION

By: @11(%

C{dmmlssmner

Issued at the request of:
Linda Chavez,

Compliance Audit Investigator
State of Nevada
Department of Business & Industry

Real Estate Division
2501 E. Sahara Avenue, Suite 300 000072

Las Vegas, Nevada 89104
Phone No, (702) 486-4518
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SUBPOENA
ORDER FORM
DATE OF ORDER REQUEST February 12, 2016
REQUESTED BY Linda L Chavez
CASE NUMBER 2016-646, 2016-647

RELAVENT STATUTES/REGULATIONS

NRS 645.610, NRS 645.700, NRS 645.720

REASON FOR ORDER

Provide copy of Affidavit of “Arm’s Length
Transaction” document and copy of Krch Realty
document titled RE: Full Disclosure of the Investor
Purchasing your home via Short Sale (signed by seller)
for 2745 D’ Arcy Court Sparks, NV 89436 COE
7/30/2013 Seller Deborine Dolan, Loan #1796086726 as
submitted by Krch Realty Reno, NV.

NAME OF RESPFONDENT/ADDRESS

JP Morgan Chase

ATTN: Subpoena Processing
7610 W Washington Street
Floor 1

Indianapolis, IN 46231

TELEPHONE NUMBER

Ot(_ T ik 02/”1/&

000073




BRUCE H. BRESLOW

BRIAN SANDOVAL
Directar

Governor

JOSEPH (JD) DECKER
Adwinistrator

DEPARTMENT OF BUSINESS AND INDUSTRY
REAL ESTATE DIVISION
www.red.nv.gov

February 18, 2016

JP Morgan Chase Bank

Attn: Subpoena Processing Center
7610 W. Washington

Indianapolis, IN 46231

Re: Subpoena to Obtain Records —Kyle Krch, Krch Realty Reno, Nevada
Case# 2016-646 & 2016-647

Dear Sir or Madam:

Enclosed please find a Subpoena to Obtain Records for JP Morgan Chase Bank regarding the above
mentioned entities. Please note that all records are requested to be produced in an electronic format.

We would also request that prior to the production of documents that we be provided an estimate of the
costs for such production, along with a rate sheet of the bank’s usual and custornary fees if possible.
Your assistance with this would avoid any delay in the payment of your costs.

If you have any questions regarding the subpoena or the records requested, please do not hesitate to call
me at (702) 486-4036 or Linda Chavez at (702) 486-4518. Thank you for your attention in this matter.

Sincerely,

Teralyn Thompson
Administratiéf Section Manager
eal Estate Division

Enclosures as indicated

2501 E. Sshara Avenue, Suite 102, Las Vegas, Nevada 89104-4137 Telephone: (702) 486-4033  Fax: (702) 486-4275
1818 E. College Parkway, Suite 110, Carson City, Nevada 89706-7986 Telcphone: (775) 684-1900  Fax: (775) 687-4868
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Certificate of Service

(NRS 645.680)
I certify that on the 18th day of February, 2016, I deposited a copy of the foregoing:

SUBPOENA TO OBTAIN RECORDS (CASE# 2016-646 & 2016-647)

in the United States Mail, postage pre-paid, in Las Vegas, Nevada, through the State of Nevada
mailroom, by first class mail addressed to the following respondents at their last known address as

follows:

Certified No. 7013 1090 0000 1675 1449

JP Morgan Chase Bank

Attn: Subpoena Processing Center
7610 W. Washington

Indianapolis, IN. 46231

Teral Thompso
Adniinistration-Section Manager

000975
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BEFORE THE NEVADA REAL ESTATE COMMISSION
STATE OF NEVADA

JOSEPH DECKER, Administrator
REAL ESTATE DIVISION,

DEIfT. OF BUS;I\]ESS &dstUST'RY,
InRe: Request for records pursuant to SUBPOENA TO
NRS 645.610, NRS 645.700 & NRS 645.720 OBTAIN RECORDS

Petitioner, CASE NOS: 2016-646 & 2016-647

JP MORGAN CHASE,
Respondent.

TO: JP MORGAN CHASE BANK
ATTN: Subpoena Processing Center
7610 W. Washington
Indianapolis, IN 46231

SUBPOENA TO OBTAIN RECORDS
THE NEVADA REAL ESTATE COMMISSION SENDS GREETINGS TO:

JP MORGAN CHASE BANK
ATTN: Subpoena Processing Center
7610 W. Washington

Indianapolis, IN 46231

Under the provisions of NRS 645.610 the Administrator of the Nevada Real Estate Division
may investigate the actions of any real estate broker, broker-salesperson, salesperson, owner-

developer or any person who acts in any such capacity within this State

Under the provisions of NRS 645720 the State of Nevada, Department of Business &
Industry, Real Estate Division, has requested that the Nevada Real Estate Commission issue this
subpoena in order to compel the production of books, records and other papers.

YOU ARE HEREBY COMMANDED TO: Provide all pages of documents listed

below:

i

i 000476
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Documents Requested:
1) A copy of Affidavit of “Amm’s Length Transaction” document, signed by seller, for address

2745 D’Arcy Court, Sparks, Nevada 89436. COE: 7-30-2013 Seller: Deborine Dolan. Loan #
1796086726 as submitted by Krch Realty Reno, Nevada; and,

2) A copy of Krch Realty document titled RE: Full Disclosure of the Investor Purchasing Your
Home Via Short Sale, signed by the seller, for address 2745 D’Arcy Court, Sparks, Nevada
89436. COE: 7-30-2013 Seller: Deborine Dolan. Loan # 1796086726 as submitted by Krch
Realty Reno, Nevada.

Your failure to comply with this subpoena within twenty (20) days after the date of service could
result in sanctions which may be imposed by a District Court for the State of Nevada under the
provisions of NRS 645.720.

—
EXECUTED this\i day ol 2016

NEVADA REAL ESTATE COMMISSION

By: @n&l@/m@ :

'/ Cdfamissioner

Issued at the request of:
Linda Chavez,

Compliance Audit Investigator
State of Nevada

Department of Business & Industry
Real Estate Division

2501 E. Sahara Avenue, Suite 300
Las Vegas, Nevada 89104

Phone No. (702) 486-4518

2 00097?
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SUBPOENA
ORDER FORM
DATE OF ORDER REQUEST February 12, 2016
REQUESTED BY Linda L Chavez
CASE NUMBER 2016-646, 2016-647

RELAVENT STATUTES/REGULATIONS

NRS 645.610, NRS 645.700, NRS 645,720

REASON FOR ORDER

Provide copy of Short Sale Affidavit document and
copy of Krch Realty document titled RE: Full
Disclosure of the Investor Purchasing your home via
Short Sale (signed by seller) for 11480 Cervino Drive
Reno, NV 89521 COE 12/27/2013 Loan # 0050478122
Seller Stephanie Tobey a3 submitted by Krch Realty
Reno, NV.

NAME OF RESPONDENT/ADDRESS

Attention: Tom Frederick
M & T Bank

Cash Processing

One Fountain Plaza
Buffalo, NY 14203

TELEPHONE NUMBER

ol TwH 07«//‘2//"

000078
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ERUCE H. BRESLOW

HRIAN SANDOVAL
Directar

Gavernor

JOSEPH [JD} DECKER
Administrator

AATS .

DEPARTMENT OF BUSINESS AND INDUSTRY
REAL ESTATE DIVISION

www.red.av.gov

_’L

February 18, 2016

M&T Bank

Legal Document Processing
PO Box 844

Buffalo, NY. 14240

Re: Subpoena to Obtain Records —Kyle Krch, Krch Realty Reno, Nevada
Case# 2016-646 & 2016-647

Dear Sir or Madam:

Enclosed please find a Subpoena to Obtain Records for M&T Bank regarding the above mentioned
entities. Please note that all records are requested to be produced in an electronic format.

We would also request that prior to the production of documents that we be provided an estimate of the
costs for such production, along with a rate sheet of the bank’s usual and customary fees if possible.
Your assistance with this would aveid any delay in the payment of your costs.

If you have any questions regarding the subpoena or the records requested, please do not hesitate to call
me at (702) 486-4036 or Linda Chavez at (702) 486-4518. Thank you for your attention in this matter.

Enclosures as indicated

000973

2501 E. Sahara Avenue, Suite 102, Las Vegas, Nevada 89104-4137 Telephone: (702) 4864033  Fax: (702) 486-4275
1818 E. College Parkway, Suite 110, Carson City, Nevada 89706-7986 Telephone: (775)684-1900  Fax: (775) 687-4863
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Certificate of Service
(NRS 645.680)
I certify that on the 18th day of February, 2016, I deposited a capy of the foregoing:

SUBPOENA TO OBTAIN RECORDS (CASE# 2016-646 & 2016-647)

in the United States Mail, postage pre-paid, in Las Vegas, Nevada, through the State of Nevada
mailroom, by first class mail addressed to the following respondents at their last known address as

follows:

Certified No. 7013 1090 0000 1675 1432

M&T Bank

Legal Document Processing
PO Box 844

Buffalo, NY, 14240

0000890
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BEFORE THE NEVADA REAL ESTATE COMMISSION
STATE OF NEVADA

JOSEPH DECKER, Administrator
REAL ESTATE DIVISION,

DEPT. OF BUSINESS & INDUSTRY,
In Re: Request for records pursuant to

NRS 645.610, NRS 645.700 & NRS 645.720 OB A O S

Petitioner, CASE NOS: 2016-646 & 2016-647

M & T Bank,
Respondent.

TO: M & T Bank
Legal Document Processing
P.O.Box 844
Buffalo, NY. 14240

SUBPOENA TO OBTAIN RECORDS
THE NEVADA REAL ESTATE COMMISSION SENDS GREETINGS TO:

M & T Bank

Legal Document Processing
P.O. Box 844

Buffalo, NY. 14240

Under the provisions of NRS 645.610 the Administrator of the Nevada Real Estate Division
may investigate the actions of any real estate broker, broker-salesperson, salesperson, owner-

developer or any person who acts in any such capacity within this State

Under the provisions of NRS 645,720 the State of Nevada, Department of Business &
Industry, Real Estate Division, has requested that the Nevada Real Estate Commission issue this

subpoena in order to compel the production of books, records and other papers.

YOU ARE HEREBY COMMANDED TO: Provide all pages of documents listed

helqw:

m
i

000081
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Documents Requested:
1) A copy of the Short Sale Affidavit document, signed by seller, for address 11480 Cervino

Drive, Reno, Nevada 89521, COE: 12/27/2013, Loan # 0050478122. Seller: Stephanie Tobey
as submitted by Krch Realty Reno, Nevada; and,

2) A copy of Krch Realty document titled RE: Full Disclosure of the Investar Purchasing Your
Home Via Short Sale, signed by seller for address 11480 Cervino Drive, Reno, Nevada 89521.
COE: 12/27/2013. Loan # 0050478122, Seller: Stephanie Tobey as submitted by Krch Realty
Reno, Nevada

Your failure to comply with this subpoena within twenty (20) days after the date of service could
result in sanctions which may be imposed by a District Court for the State of Nevada under the

provisions of NRS 645.720. .
‘_ﬁ Y P
EXECUTED this! {} da ofm, 2016.

NEVADA REAL ESTATE COMMISSION

By: .
Comfiissioner

Issued at the request of:
Linda Chavez,

Compliance Audit Investigator
State of Nevada

Department of Business & Industry
Rea! Estate Division

2501 E. Sabara Avenue, Suite 300
Las Vegas, Nevada 89104

Phone No. (702) 486-4518
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March 2, 2016 RE@E"VED

MAR 07 2016

State of Nevada Dept, of Business & Industry
Attn: Linda Chavez - Compliance Audit Investigator D‘R‘ﬁ;’,’g@;{’ﬁfvf;{,‘},".‘,‘_ﬂ

Real Estate Division
2501 E Sahara Ave, Suite 300
Las Vegas, NV 89104

Re: Subpoena - Stephanie Tobey
Case Nos.: 2016-646 & 2016-647

Pear Sir or Madam:

This letter is to establish the fact that:

l. That the copies of the records that are being produced were made from original
microfilm/microfiche records of the bank and that they are an exact reproduction of those original records
of the bank,

2. That the records are kept in the ordinary course of business of the bank and that it is the
business of the bank to keep such records and the records record the event contemporaneous with its
oceurrence,

3. That the bank has made a thorough search of all its records and the records being
praduced are the only records in connection with the items being sought in the attached subpoena.

There were no signed copies of the Short Sale Affidavit,

1 declare under penalty of perjury that the foregoing is true and correct.

Thank you and if you have further questions regarding the information supplied please contact me at
716-635-7698.

Very truly yours,

P fon Lhup bptnsy

Melissa Weixlmann
Legal Document Analyst I
Legat Document Processing

000683

Manufecturers and Traders Trust Company ® P.O. Box 844, Buffalo, New York 14240
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BEFORE THE NEVADA REAL ESTATE COMMISSION
STATE OF NEVADA

JOSEPH DECKER, Administrator
REAL ESTATE DIVISION,

DEPT. OF BUSfl'NESS 8::] INDUSTRY,
InRe: Request for records pursuant to

NRS 645.610, NRS 645.700 & NRS 645.720 B TATI e

Petitioner, CASE NOS: 2016-646 & 2016-647

M & T Bank,
Respondent.

TO: M& TBank
Legal Document Processing
P.O. Box 844
Buffalo, NY. 14240

SUBPOENA TO OBTAIN RECORDS
THE NEVADA REAL ESTATE COMMISSION SENDS GREETINGS TO:

M & T Bank

Legal Document Processing
P.O. Box 844

Buffalo, NY. 14240

r

9g:IIRY 223390
'200 VI
S 0

Under the provisions of NRS 645.610 the Administrator of the Nevada Real Estate Division
may investigate the actions of any real estate broker, broker-salesperson, salesperson, owner-

developer or any person who acts in any such capacity within this State

Under the provisicns of NRS 645.720 the State of Nevada, Department of Business &
Industry, Real Estate Division, has requested that the Nevada Real Estate Commission issue this

subpoena in order to compel the production of books, records and other papers.

YOU ARE HEREBY COMMANDED TO: Provide all pages of documents listed

belgw:

i
i

1 000084
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Documents Requested:
1) A copy of the Short Sale Affidavit document, signed by seller, for address 11480 Cervino

Drive, Reno, Nevada 89521, COE: 12/27/2013. Loan # 0050478122, Seller: Stephanie Taobey
as submitted by Krch Realty Reno, Nevada; and,

2} A copy of Krch Realty document titled RE: Full Disclosure of the Investor Purchasing Your
Home Via Short Sale, signed by seller for address 11480 Cervino Drive, Reno, Nevada 89521,
COE: 12/27/2013. Loan # 0050478122. Seller: Stephanie Tobey as submitted by Krch Realty

Reno, Nevada

Your failure to comply with this subpoena within twenty (20) days after the date of service could
result in sanctions which may be imposed by a District Court for the State of Nevada under the

provisions of NRS 645.720. _
D ooy
EXECUTED this! {) day of@, 2016.
NEVADA REAL ESTATE COMMISSION
By: 6 @ZM %ﬂ )Q;% .
Comnblissioner

Issued at the request of:

Linda Chavez,

Compliance Audit Investigator

State of Nevada

Department of Business & Industry

Real Estate Division

2501 E. Sahara Avenue, Suite 300

Las Vegas, Nevada 89104

Phone No. (702) 486-4518
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BEFORE THE NEVADA REAL ESTATE COMMISSION

STATE OF NEVADA
JOSEPH DECKER, Administrator )
REAL ESTATE DIVISION, )
DEPT. OF BUSINESS & INDUSTRY, ;
RE: Request for records pursuant to
NRS 645.610, NRS 645.700 & NRS 645.720 )
CASE NOS. 2016-646 and

Petitioner, 2016-647
BANK OF AMERICA, N.A, g

Respondent. %

DECLARATION OF CUSTODIAN OF RECORDS

[, Lakesha Battle, declare as foilows:
1. 1am an assistant vice president and operations team mapager for Bank of America, N.A.,
as it perfains to the referenced matter and as such am the custodian of records for these purposes.

2. On or about February 18, 2016, Bank of America, N.A., received a Subpoena to Obtain

Records calling for the production of the following records:

a. A copy of Short Sale Purchase Contract Addendum, signed by seller,
for address 665 Wall Canyon Drive, Sun City, Nevads. COE:
12/28/2012. Seller: Geraldine Malone, Loan # 22728752 as
submitted by Krch Realty Reno, Nevada;1

b. A copy of Short Sale Real Estate Licensee Certification document(s),
signed by seller for address. 665 Wall Canyon Drive, Sun City,

Nevada. COE: 12/28/2012. Seller: Geraldine Malone. Loan #
22728752 as submitted by Krch Realty Reno, Nevads; and

c. A copy of Krch Realty document titled RE: Full Disclosure. of the Investor

Purchasing Your Home Via Shost Sale, signed by seller, for address 665 Wall Drive,
Sun City, Nevada. COE: 12/28/2012. Seller: Geraldine Malone. Loan # 22728752

as submitted by Krch Realty Reno, Nevada.

3. 1 have examined the original of such records and have made a true and exact copy of them
and that the reproduction of them attached hereto is true and cornplete. Please note that there were
no documents in Bank of America’s records responsive to the third request or entitled “Full
Disclosure of the Investor Purchasing Your Home Via Short Sale.”

ok ok ok
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4. The original of such records were made or kept at or near the time of the acts, events,
conditions or opinions recited therein by or from information transmitted by a person with
knowledge in the course of a regularly conducted activity of the deponent or the office or institution
in which the deponent is engaged.

1 declare under the penalty of perjury according to the laws of the State of Nevada and the
United States of America that the foregoing is true and correct and that this Declaration is executed

on March Q;Lmn Forth Worth; Texas.
BANK OF AMERICA, N.A.

|

Signature: :

g 00nng7
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@ JPMorganChase(y 4

National Subpoena Processing
Mail Code IN1-4054

Camilla C Mauzy
Telephone: (317)757-7301 761D West Washington Street
Facsimile: (317)757-7421 L

REGEVED

-

3/23/2016 MAR 2{5 2015
Linda Chavez Compliance Audit Investigator . n‘-as_rir ST TOIERY
Department of Business & Industry AL A ce Ay |
Rea! Estate Division —
2501 E. Sahara Avenue, Suite 300
Las Vegas, Nevada 89104

RE: Case Name: Joseph Decker, Administrator Real Estate Division, Dept. Of Business & Industry v JP
Morgan Chase

Case No.: 2016-646 & 2016-647

JPMorgan Chase File No.: SB715166-F1

Dear Linda Chavez Compliance Audit Investigator :

In response to your request, we have enclosed copies of account records regarding the above-referenced matter served
upon JPMorgan Chase Bank, N.A. . See attached inventory listing for details.

If you have any questions, please call me at (317) 757-7301.

Doc Review Sr Specialist II g

Enclosure

0Nnrgg
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INVENTORY LISTING

CHASE FILE NO.: 5B715166-F1

Customer Name; Deborine Dolan
Account No.: 00000000001796086726
Request Type: Mortgage - Affidavit Of "Arms Length Transaction”

Unable to locate additional records responsive to the subpoena and/or request with the information provided.,

00~r2g
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\y  ATEDAVIT -
Case No. : 2016-646 & 2016-647

Camilla C Mauzy , certifies and declares as follows:

1. 1am over the age of 18 years and not a party to this action.

: My business address is 7610 West Washington Street, Indianapolis, Indiana 46231.

3. I am a custodian of records for JPMorgan Chase Bank, N.A. in the National Subpoena Processing
Department located in Indianapolis, Indiana.

4, Based on my knowledge of JPMorgan Chase Bank, N.A. *s business records practices and
procedures, the enclosed records are a true and correct copy of the original documents kept by
JPMorgan Chase Bank, N.A. in the ordinary course of business.

5. Based on my knowledge of JPMorgan Chase Bank, N.A. 's business records practices and
procedures, the records were made at or near the time of the occurrence of the matiers set forth in the
records by, or from information transmitted by, a person with knowledge of those matters.

6. It is the regular practice of JPMorgan Chase Bank, N.A. to make such a record of transactions in the

ordinary course of business.

I declare under penalty of perjury, under the laws of the State of Indiana, that the foregoing is true

and correct.

paet__ D" 4h - POk mou
Camilla C Mauzy @
Doc Review Sr Specialist IT

NATIONAL SUBPOENA PROCESSING

Swomtobeforcmeﬂﬁsl?)_dayof ““}Ml “L ,201\_9

T NeRggele
< SA
CSEaN NoTARY pusl.ugouwm 3-z2U-z622
JOHNSON Commission Expires

SD_SwornDocumentExecution_000051260133
SB715166-F1
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1o/10/2012 WED 13:00 Fax [Roos/ 045

REDACTED

Oalod: 6{' / 2¢7 ! [2. ) .

Bank of Amsrioa 1* Loan Na.: Bark of Amerlca 27 Loan No.:

———

rahas g ~ - "
gellerr  Qeraldine Mslona Buysr: 6&&% tf—b/ J
PRt namp - - TPrRnsmE e L e

Sellor; Buyor:

- P‘ﬂ.n‘m e e e L LI M TN BY WY ) Pm‘mﬂ. - - . ;. N emmm ey
Seilor: ‘Buyer:

S ORI O G TR Y ———— e e e
Safler; Buyar:

o taam e s b 1 o o — — ¥

Flatnane [rial -

This Addendum to Pur¢chase Contract Is entered irde and Ja effactive as of )4 1 £ 12 by and batwaan Sallen(s) snd
Buyar(e) (hareinaftar rofarred to as *the Farllas*) and shall ba deemead o amand, mogify and supplement that carlatn
Contract datad J{) / -/ lz by and belwean Sellat{s) and Buyar(a) (Iha "*Furghase Contract”),

NOW, THEREFORE, In eonstderation of the mulual bene(is (o be derlved from this Shert Sale Purchaea Contraot
Addendum end of Ihe 1aprasanletions, warrantigs, condiliony and promises herelnsfer acknewlsdged, Sallers and
Buyars haraby agroa aa follovs:

1. The Parler acknowlodpe and agros that the Subjent Propery s belng sofd In *a 18" sendition.

- . The perllos acknawladge and agree thal the Soller may cancal e agradment pricr 1o the spding date of the cantract
poriod withaul advance notica la Iha brokaer and wilhout peyment of a commisglon of any clher conaidaration, If the
properiy ia conveyad via fareclosura to the marigsge Ihatrar or tha marigege holder.

3, Tha Parties acknewladga end agres thet tha Subject Proparly muat bo ecld thraugh an *Anm'a-Lenglh” Transaction,
*Arm's length” maana wo unralated parlies characiozed by & selling price and other tarmy and canditlons thetwiuld
prevailin a typical real ealals sales transacton. No perty Lo this conteac! fa a famlly member, reldtad by blcad or
risniage, business assaclats cr sharaa a business infarsat with the morigagor (3sllars),

4. Tha Penles acknowladge and agrav that naithar the Buyare nar the Seilers nor thelr respactive Brokem/Agenis have -
any ngreaments writlan ar oral thal will parmii he Saller or the Selfar'a family member to remaia in the proparly aa
rantera or régaln ownership of nald proparty &t ay lima aftor Iho axecution of the Bhart Sale fransacton, This
Inclttdea | tha sellar is cetaining a diract or Indirest ownarahip or pagssaaary Interast In the property andfor has a
farmal or IntSemat aptlon 1o oblaln cuch as Interest i the future.

Saller agrees to vacals (ha subjeat propety within =5 days PRIOR.TO ¢cloging of the transacllan OR Sellsr
egrees lu vecale the subject propery Witttz tdaya afiar claaing subjac( to larma aa ahown on tha Purchaie

Conlrect
Tie Fanlz3 scknowlsdga and agres that none of the purbies shalt raceive any progeads from this lransaclion

7. Tha Pariles acknowladge and agree the purchase contract cannot have am} pravistona for Aselgnment/Asslgnes
and/or Optlon ta purchasa, Bank of Amarica will NOT approve any transaciions with theve eales sontract pravislona
and any duch pravisions ore expressly deomad unapprovad.

8. Buysr agraes that properly cannot ba sald ar otherwise fransferred within 30 days of closing.

Bagbaf Ainrit o 525 lwimn ! oung LMO-603-3-042011 Foge 1

000013




10/10/2012

& & ——

WED 13:00 Fax

Short Sale

_Purchase Contract Addendum

10.

11.

12

IN WITNESS WHEREOF, the pariles hereby have aclmowledged the tarms and
as avidenced by ihe signatures sppearing below:

Seller; : N s ) Buver:
oo Mo gt iadose. . o

The Partles acknawledge and agree that, upon Bank of Ameriea's requast, the Parties shall provida all matarial
daguments involvad In tha ahort payolf iranaeoetlon, Including but notilmited to the Buyar(s) end Saller{s) HUD-1

Settlsmant Statemants,

Tha Partlea acknowladga and sgrae that ihis Short Sale transaction will nof conetitule sppraizal [raud, fippling,
Idantity theft and/or siraw buylng.

The Parfles soknawladge and agses thel any misrapresentation or delibsrate omisaton of fact that weuld Inducs tha

Benk of America, Invesiar or a Morigage Insurer ta agres to the terma of a short payaff that would not have been
approved had all facts been known, constitulss Short Sate Fraud and may subjeat tha responsibla Parly o civil
andfor ciminal llabtlity,

The Parlles aoknowledgs and agres thet thia Addendurn togather, with the Sales Contract, ahall constituta the antirs
and sole agresment baiwaen tha Partias wilth respect to the Sale of tha Subject property and supersede any prior
agreaments, nsgollations, underatandings, oplional contracls or other mattars, Whether oral or written, with tespect to
tha aubjact matter heraof, To tha extant that any term or condltion conlalned within the Shert Sale Contract |3
contradictary or nconslaten{ with thls Addendum, the Pariles agree that this Addsndum shalf suparsade. No
slternations, modifications or walver of any provision harent shall ba valld unlass in writing end signad by Parfles,
FHA, VA, govarnment agancles, any Inveslor and/or morigags helder harste.

ntainad [n his Addandum

iign name

Sellen Buyer;
SRR v e st e o R T e s
Sellar: Buyer:
ETE T e e e e emamg e 5 0 o ooo
Seller; Buyer;
~Eaiems - - . e T S ap—
LMG-503-3-812011 Page 2

Bank of America %27 Wame lamns

00nn14




10/10/2012 wBD 13:01 FAX (P : @ * [A00s/045

This certification la mads In cannection with the Resldanttal Purghase Agrsement datad / .- / &

on Property known as _ 685 Wall Canyon Dr, Sun Valley, NV 68433+
for which Geraldina Malone 1 ‘lzSellerand © Kyle Krch
is the Individual Rea] Estate Licensea st the listing brakerage reprasenting Sellar; and

Shuula 8,084 souyerand [Wife bhrdimm .

" Tis the individual FKesl Estate Licansas at the ssliing brokerage representing Buyer. v

1. Ucensee acknowladges and agrees thet Benk of America is not the property seller, but only the
mortgaga llen holder(s) ar servicer acting on behalf af the lien holder, accepting fesy than the balance
owed to facilitate the Short Sale purchase transaction of Property as an aiterriativa to foraclosure. Bank
of America Is In no way rasponsible for payirjg any real estats sales commission,

2. LIcansee acknowladges and agreas that hejor sha has a vaild. current real estate llcense Issued by tha
appropriate authority within the State that Property I listed for gale or a licensed attomay In good

standing in the Stata where Proparty Ia llstaq for aale,

3. Licensee represehting Seller acknowledges#nd agrees that, in his or her prafesslonal opinion, Property
has been fstad on tha eppropriate local Muitle Listing Service at a listing price Intended to ganerate
open market competitiva offara to purchase kroperty and not at an artificlafty low ar high listing prica.
Licensee rapresenting Saller fusther acknowlgdges and agrees that his or her marketing efforts wara in
fact and “In spirt’ aimed toward maximizing e selling price of Proparty from a ready, willing and able
buyer. Licensee has not engaged In any car Huct that rasiricts ar limits offers from buyers, including but
not limited to requiring ras': offers, using dlap;
unreasonably restrictlng access. ,

raglng language regarding the proparty or tenantz, or

4. Llcensase raprasenting Sellar acknowladge;"that he or she has mada Saller awars of all offers ta
purchasa Property that Licensaa racelvad daring the listing period and that he or she fias not coerced,
harassed ar improparly influenced Seilsr in sélecting a huyer for Property or in agraeing o the terms
and conditions of the purchase cont;‘act. X

5. Licenses acknawledges and agreés that Licensee is nol engaging In appralsal fraud, fiipping (a
pradatory lending practice wheraby a recently acquired property is rescld for a considerabla profit with
an artificlally inflated velue within a short period of ime, as defined by the Federal Bureau of
Investigation), identity thaft and/or straw buying. Licensse haa dlsclosed all agreements or
understandings relating to the current sale ar subsequant gala of Proparty of which Licanass is aware ar
should be aware. Licenses ls not aware of any other egraemants or ungerstandings that call for the
subssquant sale of the Property within 30 daye of the current sale, the assignment of tha praperty to the

Seller or tha option for the Seller to purchase.

BankofAmerica "4‘2‘#‘ Homa [ auny Page 1
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or sha I8 not racalving eny compensation, ramuneration or
banefit from the completion of this Resldential Purchase Agraement other than what has been dlaclosed
I the preliminary and cartifled HUD-1 closing'sattlament statemants, Licensea la nat eware of any
arrangement for compensation or other remuneration to Seller, Buyer, Licensass ar other llan holders,
sither directly or indiractly related to thé purchasa agreement, that has been or will be paid outside the
iract and the preflminaty and certlfled HUD-1

8. Ligsneee acknowledges and agreds that he

officlal terma of closing as presentad In the purchasa con
closing setilsment atatements. .

7. Licensee acknowledges and agrees that he or sha hes discinsed to Bank of America any known
relationship tb Buyer or ownershlp interest in Buyer's company, and Licenzsa representing Seller
further acknowledgea that ha or she has no éxisting business ralationship with Buyer and/or Sellar athar

than tha purchase of Property acscording to thé terms anq'c':ondlitiuna of the purchasa contrdct.
. !

8. Licansee ecknowlasdges and agrees that any mlsrapre'é'entéﬂon ar omiasldn of a matarlal fact may
subjact the responsible party ta civil and/or ciminal fiablifty. :

Licansee Raprasanting Seller:

e I .
State Ucense Number:  ~ T30y ! Date: }~4-)2
Licensee Reprasenting Buyer: M )‘k&s—)" E

Sign name a = T
State License Number: of¢Tver Date: /& / i / (T

.' " r r .
g
Page 2

Bankof America /%-" Heren Logne
00nnip
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Nortitern Nevada Reglonal

ML S-

Property Address:

¢ y

Seller’s Waiver of MLS Benefits 7

665 Wall Canyon Dr, Sun Valley, NV 89433

WARNING: UNDERSTAND YOU ARE LIMITING YOUR SALES STRATEGY BY WAIVING YOUR MLS BENEFITS

If withhetld frem MLS, your praperty [s:
+ NOT seen by 2500 local REALTORS

= NOT In automated alerts to buyers

= NOT displayed on brakar Websites

~ enOT displayed on Realtor.com

= NOT updated on Zillaw/Truliz/others
¢ NOT searchable in tistingbook
» Misses 1000s of potential huyers

+ Down Payment Resources NOT
identified for your property

» NOT eligible for Fannle Mae Short
Sale Assistance Desk

Northern Nevada Reglonal MLS:

« Covers Reng, Sparks, Carson City,
Gardnerville, Fernley, Falfon, Dayton,
Yerington, Lake Tahoe and beyond.

= Includes over 323,000 property records,

= Reported more than $1.8 Billicn
In residential real estate szales

| hereby certify that the brokerage: __
has fully informed me of the benefits available to me via the broker’s

Keed @va H;,_l

association with the NNRMLS and it's Multiple Listing Service.

By Instructing tha broker NOT to publish my property in the MLS,
I understand:

a.) My property will not be included with other similar properties
when MLS members Eerfarm a search for available inventory in my

area and price ran, {seler{s) inttial),
b.) My property may not be Induded and will not be aytomatically
updated on national and/or local broker websltes (selfer{s) Initial),

c.) | am risking NOT selling my pmpenm {sallerts) initial),

d.} | risk selling at a fower price than might otherwise be obtalneqﬁtﬁﬂ_. _
is) infdial

However, as | have Insisted upon withholding my property from being
submitted to the Multiple Listing Service, | hereby release the broker from

any damages | would suffer as a result of this decision {sellex(s) initial)

I acknowledge the understanding that my broker Klis OIsNOT
offering compensation to coaperatE with any other real estate agents in the

transactions in 2011, marketing or sale of this prope [sellerfs) Intia}
i N
Ownenmm\\& Ml owner: Date_ﬁé
signature signature
Agent; = — ML ¥eel Date: 19/ 4/ Z
ptint name

Date: HIZ’/ =

iz %
Agent: -
e ==
/’
Vi 4 /Q' 2 Expiration Date: _“%/ /.Z 2#/3 _ Estimated date for MLS input: 106%1

List Date: 2o/,

o Date: Id/'z'/ f Z—-

slgnature

ALL FIELDS ARE REQUIRED INCLUDING SIGNATURES. A complete and signed copy of this form must be

flled with NNRMILS within 48 hours of ownerfs) signature{s) on listing. SEND TO: info@nnrmis.com or FAX: 823-8809
** Incomplete forms will be returned and will not be consldered “raceived” until resubmitted with complete
information. Previausly withheld Hstings ars REQUIRED to be Input within 48 hoiirs of transaction ¢losing.

Aevised NNRMLSD52012

000016-0
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ATFFIDAVIT OF "ARM'S LENGTH TRANSACTION®

Pursuant to 2 residential purchase egreement (the *Agreement”), the parties identified below as the “Seller”
and the "Buyer,” respectively, are involved in a reel estate transaction whereby the rcel property commonly
inown as 2745 Darcy Cit, Sparks, NV 89436-0000 (the "Property") will be sold by the Seller to the Buyer.

Chase (the "Lender and/or Servicer”) owns oris the anthorized servicer of a deed or trust of mortgage
against the Property. In order to camplete the sale of the Property, the Seller and the Buyer have jointly
asked the Lender and/or Servicer to discount the total amount owed on the loan secused by the deed of trust
or mongage. The Lender and/or Servicer, in consideration of the represomations made below by the Seller,
the Buyer, &nd their respective Bgents, agrees o accept less than the amount owed 1o resolve jts Loan
(pursuant to a scparalc Agreement between the Lender end/or Servicer and the Seller) on the express
condition that the Seller, the Buyer, and their respective agents {including, without limitation, real estate
Bgenis, escrow agents, and title agents) each truthfully represents, affirms, and states that, to the best of

each signatory’s knowledge and belief:

1, The purchase and sale trensaction reflected in the Apreement is an “Arm’s Length
Transaction,” meaning that the transaction has been negotiated by unrelated pasties, sach of
whom is acting in his or her own self-interest, and that the sale price is based on falr market
value of the Property. With respect to those persons stgning this Affidavit as en agent for
the Seller, the Buyer, or both, those agents are acting in the best interests of their respective

principal(s).

2. No Buyer or agent of the Buyer is a family member or business associate of the Seller, the
borrower, or the morigegor.

3, No Buyeroragent of the Buyershares & business Interest with the Seller, the borrower, or
the MOIEEEOT.

4. Ther are no hidden tesms or hidden agreements or special understandings betwesn the
Seller and the Buyer or smong their respective agents that ase not refiected in the
Agresment or the escrow insiructions associatad with thig transaction.

5. There is no agreement, whether oral, written, or implied, between the Seller and the Buyer
and/or thelr respective sgents that allows the Seller to remain In the Property as a tenant aor
to regain ownership of the Property at any time after the consummation of this sale
transaction.

6. Neither the Seller(s) nor the Buyer(s) will receive any funds or commission from the szle of
the Property. The Seller(s) may receive a payment or Incentive if it is offered by the Lender
and/or Servicer. Any incentive payments will be paid at the time of closing and will be
reflected on the HUD-1 Settlement Statement.

7, AH amounis to be paid lo any party, including holders of other liens on the Property, in
connection with the short payoff transaction have been disclosed to and appraved by the
Lender and/or Servicer and will be reflected on the HUD-1 Settlement Statement.

8. No agentof either the Seller or the Buyer shall receive Any proceeds from this transaction
except as [a reflected in the final estimated closing ststement, which shinll be provided to the

Lender and/or Servicer for approval prior to the close of escrow.

9. All Mortgage Banking employees are prohibited from purchasing homes through a short
sale where Chase is the Lender or Sexvicer. However, JPMorgen Chase employces who are
not employed in Mortgage Banking muy purchase homes involved in 8 shont sale thet
secure loans owned or serviced by Chase.

009973
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Each signatory to this Affidavit expressly acknowledges that the Lender and/or Servicer is
relying upon the representation made hicrein as consideration for discounting the payoff on
the oes, which is secured by a deed of trust or mortgage encumbering the Property.

Each signatory to this Affidavit agrees to indemnify Chase and the investor if epplicable for
any and a!l [oasea resulting from any negligent or intentional misrcpresentation made in this
Affidavitincluding, but not limited to repayment of the difference between the Bmount
owed on the loan and the discounted peyoff amouat. -

12. Each signatory to this Affidavit expressly acknowledges that any misrepresentation made

13,

by him or her may subject kim or herto civil Hability.

This Affidavit will survive the closing of the transaction.

L/We declare under penalty of peqjury under the laws of the state of Nevada thet all statements mede in this
Affidavit are true and comect.

Additionally, Iwe fully understand that it is & federal crime punishable by fine or imprisonment, orboth, to
kmowingly end willfully make any false statements conceming any of the above facts as applicable under
the provisions of Title 18, United States Code, Section 1001, 1 seq.

Buoyer1

Buyer 2

JEPMETTE mgz_
{Print Name) (Print Name)

{Signature) (Signature)
(Date) (Date)
Buyer 3 Buyer 4
{Print Name) (Print Name)
(Signature) (Signamre)
(Dete) (Date)
Seller 2
(Pdnt Name)
(Signature)
Dee)

000034
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10. Esch sigaatory to this Affidavit cxpressly ecknowledges that the Lender and/or Servicer is
relying upon the representation made hercin as consideration for discounting the payoff on
the Loan, which is secured by & deed of trusl or morigage encumbering the Propedy,

11, Each signatory to this Affidavit agrees (0 indcmnify Chase and the investor i applicable for
gy and all losses tesulting from any negtigent or intentions) missepresentation made in this
Affidavlt including, bt not limited to repayment of the difference between the amount
owed on the loan and the discount=d payoff amoont.

12. Each signatory (o this Affidavir expressly ecknowledges that any misrepresentasion made
by kim or her may subject him or her to civit liability.

13. This Affidavit will survive the closing of the wransaction. _
/We declare under penalty of perjury under the laws of the state of Nevada that afl statemonts mads in this

Affidavit are true aod comrect

Additionslly, Wwe fully understand that it is a federal crime punishable by fine or imprisonment, or both, to
knowingly End willfully make any falxe staterneats concerning any of tie above facts as spplicable undes
the provisions of Title 18, Uaited Siates Code, Section 1001, et seq.

Buyerl Bayer 2
(Print Neme) (Print Namc)
(Signatwrc) (Signsnire)
{Datc) (Dete)
Boyer3 Buyer 4
(Brint Name) (Print Name)
(Signaiure) (Signaturc)
(Date) (Dnte)
Seller l, . Sefler 2
\l(Prlnt 1‘~Inm¢'.-)k (Print Name)
éigmm) Es (Signansre)
N Sule 7 _2zol>
’ (Date)

(Dziz)

000N23
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1.

12,

13.
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Each signatory to this Affidavit expressly acknowledges that the Lender and/or Servicer is
relying upon the representation made herein as consideration for discounting the payoff on
the Loan, which is secured by a deed of trost or morgage encumnbering the Praperty.

Each signatory to this Affidavit agrees to indemnify Chase and the investor if applicable for
any and all losses resulting from any negligent or intentional misrepresentation made in this
Afidavit including, but not limited to repayment of the difference between the rmount
owed on the loan and the discounted payoff amount.

Esch signatory to this Affidavit expressly acknewledges that any misreprescntation made
by him or her may subject him or her to civil liabiliry.

This Affidavit will sarvive the closing of the transection,

ho11/018

I/We declere under penalty of perjury under the laws of the state of Nevada that sl statcments made in this

Affidavit ere true and correct,

Additionally, Vwe fully understand that it is a fedeml crime punisheble by fine or imprisonment, or both, to
knowingly and willfully make any false statements concemning any of the above facts a3 applicable under

the provisions of Title 18, United States Code, Section 1001, et seq.
Buyer1 Buyer2
(Print Name) (Print Name)
(Signature) {Signature)
(Date) at)
Buyer d Buyer 4
(Print Name) {Print Name)
(Signare) {Signature)
(Date) (Date)
Sellarde . Seller 2
o Hivsch

\{PrinlN rmc) -~ (Print Name)

Sffemre) /7 (Signamwre)
V- 233

(Date) {Date)

00nn3g
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e e

Sellerd Seller 4

{Print Name) (Print Nams)

(Sigeanur) {Sigeature)
{Date)
Seller's Agmt

ok Xt
/./_-;;o,qzb Mr:@;@

(Sigeanubipibatc)

This document must be fxed to the number below,

Fax: 866-837-2043

52013 CR6402
IM7)4

00~ngy
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= Bayview Loan Servicing, LLC
w 4425 Ponca de Leen B0, Sith Fioar
LoaN SERVICING Corzl Gables, 71, 23148

SHORT SALE AFFIDAVIT
Servicar Sarvicat Losn Number
M&T Bank 0050478122 .

Addreas of Propeny: )
11480 CERVINO DR, RENQ, NV 83521

Dats of Purchnss Conimel: inyesier:
i Tnancfe Brauly

I

8 Buyer
_STEPHANIE TOBEY
e o '
kY sting Agant; Buyera Agent* !
Escrow Closing Agent: ‘ Trarsacion Faclitator (i appkcatla).

PN

This Short Sale Atiidavit (Affidavit”) is givan by the Seller(s), Buyar(s), Ageni(s), and Facilitator {o the Servicer
and the Invastor of the morigags foen secured by the Properly ("Mortgage”) In consideralion for the mulual and
respeciive benahis lo be denved from the short sale of the Praperty,

NOW. THEREFORE, the Sefler{s), Buyes(s), Agenl(s), and Faciiitalor do hereby represent, wawant and agree
under the pains and panalties of perjury, ta the besi of each signatony's knowledgs and belief, as follows:

@ The safe of the Property is an "arm’s fength” transaction, belwean Sefler(s) and Buyar(s) who arg
unrelated and unalfilialed by famiy, mamiage, or commercal enterprise;

(b)  There are no egreements, undersiandings or condracis batween tha Saller(s) and Buyer(s) that the
Seller{s) will reman in tha Propesty as lenanis of later cbiain titla or ownership of the Property, axcapl
that the Sefers(s) are permitfed to ramaln a& tenants m the Proparty for a short lerm, as {s common and
customasy in the markei but o longar than ninaty (30) days, In crder Io facitale cafocation,

{c) Neither le Seifars{s) nor tha Buyer{s) will receive any funds or cemmissiens from the sale of the
Property excapt that the Seter(s) may rece:ve a pasyment if it is offerad by tha Servicer, approved by tha
Invasiar and, if tha paymaent Is mada at closing of the short sale of tha Properly, reflected on the HUD-1
Selllement Statament,

(d) ‘Thera ara no agreemenis. uhdarslandings of confracts relatng to the cutrent sale or subrsequent sala of
the Property that hava nat been disciosed to tha Servicer;

(@) Al amounts lo be pad to any person or entity, includmng holdars of other Eens on the Property. In
conneclion with the short sale have been disclosed to and approvad by (ha Servicer end will be reflecled
on tha RUD- 1 Sattiamant Slalement,

n Each signalary undersiands, agrees ard intends thal the Senicer and the [nveslor ara relying upon the
slalements made in this Affidavit as considaratian far the reduction of the payalf amount of the Morigage
and agreement (o Iha sale of ihe Property.

{g) A signatory who makes a nagfigant or inlentional m'srapresentation agrees (o indemnify the Sarvicer
and the Invastor for eny and afl ‘oss resuiing from the migrepresontalion including, bul not [imited to,
rapayment of the amount of tha reduced payoff of the Morigage;

AMO4S V 10 Loan No 0030478922
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(h) This Affidewll 2nd all representations, wamrantles and stalemenis made hereln will susviva the closing of
Ihe shorl sale transacticn; and

(] Each signatary understanda that a misrepresentation may subject the persan making the
misrepresentation la clvil and/or eriminat liakifity.

SELLER(S):

By. Z uatm_Lz.[_I:L,LlZz

STEP R TOBEY (FELLER)

[T

By: — Date;
[SELLER}
BUYER(S):
By: Date:
Nama: (BUYER)
By: Date:
Neame {BUYER)
AGENTS):
By: Date:
Name and Company: (SELLER'S AGENT)}
8y. Dale:
Narna and Company: (BUYERS AGENT)
By _ Date:
Name and Company: (ESCROW/CLOS'NG AGENT)
By. Data:
Name and Company: {TRANSACTION FACILITATOR)

Each al tha above parfles must aclnowiadge his signature before a notary.

AMO48 V 10Lgan No (030478122
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() This Aidavit and 2l rapresantallons, wasrantes and sleiements mada haretn Wil survve tha closing of
Iha shot sate ransactien; and

0 Eash signstory undersiands that o misregraseatation may subjact tha person making tha
misraprasentation io cvit andfer eriminal tabilty. 7

SELLER{S):
Dm-_LZI.Ll,Ll?z =-.
=

gy Data:

(SELLER)
BUYER(S):
By: Ote:

Nome {BUYER)
By Dala:

Nams: {BUYERY)

iy Company. ESCROWCLOSING AGENT)

{TRANSACTION FACILITATOR)

By
Naine and Company:,
Esch of the abova perties Mmust scknoviedge tus signalura before a notary.

AM0aB V10 Lo No. 0050470122
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This Afftdevil and alt reprasentalions, warranlias and statemants made heraln will surviva the closmng of

)
the short sale transaction; and
n Each signslory understands that & misseprsentaiion may su ect (he peraan th
mlmpmaﬂaﬂonloclvtlandlorcﬂmu;mnﬂy e bl
SELLER(S).
=
- —— Data =
STEPHANIE R TOBEY (SELLER) _
=
Date:

Dater VNl g .
{BUYER)
Date:
(BUYER)

(E5CROWCLOSING AGENT)

By:
Nams snd Company.

By Dsle
(TRANSACTION FACILITATOR)

Name and Company
Each of the absve port o must acknowiedge his signatwe before a notary.

AM048 V 1 01220 No, DOSMTNNZZ
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] This Afiidavit and ell represeniations, warranties and sislamenta mada heraln will survive the closing of

the shont sale Irensacilon, and

1] Each signatory understands that a misrepresentation may subject the perscn making the

misreprasentation to civil endior esiminal Uabllily.

SELLER(S):
==
—
By: Date; —
STEPHANIE R TOBEY (SELLER) _
—
By Date:
(SELLER)
BUYER(S)
oate: /2 ~/&73
e 7 .-%_ ({BUYER)
Dale:
Name: ___{BUYER}
AGENTS)
By. Data:
Namae end Company* {SELLER'S AGENT)
By. Data:
Name and Company: {BUYERS AGENT}
By: Date.
Name and Company:, (ESCROW/CLOSING AGENT)
¥ Data:
Nama and Company:, {TRANSACTIGN FACILITATOR)

Ezch ef the abgve pariias mitst ecknowladge his signatura befora & notary.

AND48 V 1 O Loon No 0050478122
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SELLER NOTARY-ACKNOWLEDGEMENT

STATE OF Zah4
)S5

COUNTYOF _ZASYrE )
mmmmm @“@ a4 a notary

publlc for and within (ke sald county, persanally appearad, :
, as the Sdlar(s). y known lo

me {orproved to ma on the basis of salisfaclary evidonce) ta be tha person(s) whose nama(s) is/are subscribed
to the within instrument and acknowledge to me that helshefihey executed the same in hig/herithelr authosized
capacity(ias), and that by hisherithelr signature(s) on the insirument the persan(s) on tha enlity upon behalf of
which the person(s) aclad, execuled the instrumenl.

[

WITNESS my hand and officlal seal.

> JOSEPH SERAFINIJR.
Natary Public - Stats of Nevada fYF'“‘-""ﬂ L

FEETA
uem
it e 12 17| My Commisslan Expires: .{/ /éé/ 2

AMQ48 V10 Loan Mo 0050478122
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BUYER NOTARY ACKNOWLEDGEMENT

STATE OF !!]WN!‘&-___)
y }ss8
COUNTY OF 1&%)

On lg-j'%_lli , bafore ms,

public for'and within the sad counly, personaily eppesred,

a8 the Buyer(s),
me for proved fo me on the basis of satisfeciory avidence) 1o be the parson(s) whose nams(s) ls/are subscribed
(o the within Instrumtant and acknowledge 1o me that hefshefthey sxeculad the same in his/herfthelr authorized
capacity(ies), &nd that by histherthelr signatuse{s) on the Instrument the parson{s) on the ontity upon behalf of
which the person(s) actad, executed the instrument.

WITNESS my hand and official seal.
By:
; A, RASMUGSEN Natary Public: —
Nm&m' My Commisalon Expires: 90417
I o 1112 Exires Bagtenbat 4, 317 71

AMO4D ¥ 9,0 Loan No. 0OBD4787122
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ESCROWICLOSING AGENT XOTARY ACKNOWLEDGEMENT

STATE OF n\/ ) )
j8s
counrvor \ORSMGE L )

On ‘al\a h :} __ before me, __708: & 2 AL Bl — 8 nol2ry
public for and wil said county, persanally appearad,
., a5 tha EscrowfClosing agent,

persanally known to me far proved (o me on tha basis of salisfaciory evidarice) to be tha persan{s) whose nams
(0} Isfare subscribed lo the within nstrumant end adkaowladgs ta me that he/sheithey executed the sama in nin/
nosfihels gutharizad capacity(ias), and ihat by hishemhelr sigmature(s) on the instrument the person(s) on tha
sniity tpon bahal of which the person(s) acted, execuied the instrument.

I

WITNESS my hand and official sea),

By

Notary Pubtic: )

My Commission Expisest _é!‘f'//(

AMOs8 V 1 0LoanNo 0D20478122
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BUYER'S AGENT NOTARY ACKNOWLEDGEMENT

STATE OF '(\)\[ )
}55
counrvor WSRO 5

On |6’I\<\\3 , before me. \VBM . 4 a nulary
public for and within the said county, personally Bppmd.w

, os the buyers agent, parsonaly
kmiown (o me for proved (o mw on the basls of satisfaciory awrdence) to be the person{s) whoso name{s) is/ara
subscibed (o the within astrument and acknowledga to me that he/shellhey execuled ihe same in hisherhelr
authorized capacity(ies). and that by hes/erfthelr signalura(s) an the Instrumant the parsan(s) an the entily upan
behalf of which the parson{s) acied, executad the imstumant

VWITNESS miy tand end official seal @
y:

By:
Nolery Public (_——m -“,
My Commission Expiren; L@}Ll

=
= -
=
=

AMO4B V 10 Loan Ho. 0050470122
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SELLER AGENT NOTARY ACKNOWLEDGEMENT

STATE OF mi___.)

158
COUNTY OF D ) ;
On ('a.-g 3 , before me, _\é\"\)\k 8 notary —|
pubile for a ce:annﬂy appesarad, ﬁ [
L. .asﬂnsﬂbrlagorﬂ.wmmmg
iatawn to me (or provad o mo on the basis of salisfactory avidance) Lo be the parson(s) whese name(s) lalore

aubscribed (o the within instrument and acknowledga (o mo that he/she/they axscued tha 3ama in hiaherithelr
autherized cepecity(ias), and that by hisharhelr siature(s) antha tnetirumton the parson(s) on the entity upon
behalf of which the person(s) acted, executed the instrument.

WITNESS rmy hand and official aasl.

Anfl4a V1 0toanNo 0030478122
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